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Oakland’s 
ordinance 
makes it 
unlawful, 
within 100 
feet of the 
entrance of an 
abortion clinic, 
to approach 
without 
consent within 
eight feet of a 
person entering 
the facility, for 
the purpose 

of picketing, leafleting or speaking with 
the person. On its face, the law closely 
tracked a Colorado statute that was found 
constitutional by the U.S. Supreme Court in 

2000. While the Ninth Circuit was required 
to follow that Supreme Court precedent, 
it noted that the reasoning of the Hill 
decision “has been criticized by scholars  
of various stripes.”

Pastor Hoye initially challenged the 
ordinance when it was enacted in 2007, 
and the case has been winding its way 
through the courts since that time. At the 
district court level, summary judgment 
was granted to the city of Oakland. Pastor 
Hoye appealed, and oral arguments at the 
Ninth Circuit were held in October 2010.

In its opinion, the Ninth Circuit held that 
the ordinance is facially valid pursuant 
to the Supreme Court decision in Hill 
v. Colorado. Despite the fact that the 
Oakland law applies only to abortion 
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GENERAL  
ReCAP &UPDATE

Aurora, Illinois—Multi-pronged attack 
on planned parenthood for lying its 
way into aurora, the fastest-growing 
city in illinois, some 40 miles west of 
chicago, to open what was in 2007 the 
largest mega-clinic providing abortions 
in the U.S. planned parenthood deemed 
aurora “ground zero” in its nationwide 
effort to “protect reproductive freedom.” 

VICTORY! 
Pastor Hoye’s Constitutional Rights 
Vindicated at the Ninth Circuit

San Francisco, Calif.: On July 28, 2011, the Ninth Circuit Court of Appeals issued 

its opinion in Hoye v. Oakland, the case in which Pastor Walter Hoye challenged 

Oakland’s “bubble zone” ordinance as an unconstitutional infringement on free 

speech. In an 3-0 opinion authored by Circuit Judge Marsha S. Berzon, the court 

stated, “We agree with Hoye that there are grave constitutional problems with  

the manner in which the City has understood and enforced its Ordinance.”



 

 

LeGiSLATURe  Rebekah Mi l lard

The Hypocrisy of “Choice” 
Dangerous Attempts to Limit Pregnant Women’s Options

On July 13, 2011, William H. Pauley 
III, United States District judge for the 
Southern District of New York, issued 
a preliminary injunction to New York 
City’s “Local Law 17,” an ordinance 
requiring “pregnancy services centers” to 
advertise, among other things, that they 
did not perform or refer for abortions. In 
The Evergreen Association Inc. v. City of 
New York, the court found that allowing 
the ordinance to go into effect would do 
irreparable harm to the pregnancy service 
centers by compelling them to convey 
the message specified by the city or face 
significant fines and/or closure of their 
facilities.

The New York case is not unique. So 
far, every court that has ruled on this 
type of legislation has ruled against 
it. Montgomery County, Maryland’s 
ordinance was partially enjoined on 
March 15, 2011, and on January 28, 
2011, summary judgment was entered 
for the pregnancy service centers (also 
known as pregnancy resource centers 
[PRCs]) challenging Baltimore’s ordinance. 
That case, Greater Baltimore Center for 
Pregnancy Concerns, Inc. v. Baltimore, is 
currently on appeal to the United States 
Court of Appeals for the Fourth Circuit.

Despite the constitutional defects in these 
laws, pro-abortion organizations have the 
ear of some lawmakers, and laws targeting 
PRCs have recently been popping up 
throughout the nation. LLDF anticipated 
the campaign would shortly come to 
California, and encouraged California 
PRCs to be ready should such attempts 
be made at the state, county or city level. 
Thus, it was hardly a surprise when, on 
June 4, 2011, the San Francisco Chronicle 
reported that City Supervisor Malia Cohen 
is considering sponsoring 

this legislation. San Francisco has a total of 
two PRCs within its city limits.

What “Choice”?

Abortionists claim abortion is all about 
“choice,” and many who identify 
themselves as pro-choice acknowledge 
that abortion is a decision that should not 
be lightly undertaken. Research indicates 
that 30 to 60 percent of women who have 
abortions feel pressured by others to do 
so. Into these often ugly circumstances has 
stepped the PRC, women reaching out to 
freely provide resources and emotional 
support to pregnant women, empowering 
them to choose life for their unborn 
children. PRCs are the least controversial, 
most universally supported effort in which 
the pro-life community has invested. Even 
some who identify themselves as pro-
choice can support an effort that makes it 
possible for women to truly have a choice.

However, as the recent legislative 
attacks on PRCs demonstrate, the pro-
abortion movement is about “choice” to 
approximately the same degree that the 
fast-food industry is about dieting.

The driving force behind the anti-PRC 
onslaught is NARAL Pro-Choice America 
(formally the National Association for 
Repeal of Abortion Laws), the organization 
famous for its unceasing, unprincipled 
efforts to legalize abortion beginning in 
1969. NARAL describes PRCs as “fake 
clinics,” using loaded terms such as 
“propaganda,” “lure,” and “manipulate” 
to describe the advertising PRCs use and 
services they provide. Americans United 
for Life has aptly named this attack the 
“scarlet letter campaign,” for its attempt 
to brand PRCs as unprofessional, ideology-
driven and manipulative.

According to NARAL Pro-Choice 
California, more than ninety percent of 
California’s counties have at least one 
PRC, compared with approximately 
fifty-nine percent that have at least one 
abortion provider. To NARAL, this 
exploding number of abortion alternatives 
is seriously alarming. If women suddenly 
become empowered to choose life for their 
children, abortion numbers could plummet. 
Thus, NARAL hast taken the offensive, 
conducting “undercover investigations” of 
PRCs, ferreting out the “hidden agenda” 
of these centers, and pressuring lawmakers 
to limit their effectiveness. Reading their 
reports makes it clear that they have come 
up empty handed in finding any real fraud 
or abuse at PRCs.

The worst they could show was that 
women were given the facts of fetal 
development and were warned of the 
risks abortion presents (abortion can 
affect future fertility, cause emotional 
trauma, possibly increase the risk of future 
disease, etc.), information that abortionists 
themselves should be providing to women 
in the process of gaining their purportedly 
“informed” consent to the abortion. At 

(hypocriSy cont. on page 6)
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Your faithful support has enabled us 
to take on the immediate legal needs 
of the defenders of the defenders of 
life but we want to challenge you to be 
part of carrying LLDF’s mission into 
the future. You can support the next 
generation of lawyers, like Allison, 
Rebekah and our volunteer lawyers, by 
partnering with LLDF as we look to 
the future by including LLDF in your 
long-term financial planning. In doing 
so we are requesting that you consider a 
Charitable Gift Annuity (CGA). Detailed 
information about CGA’s are available in 
the article on page 10. 

While LLDF continues to litigate 
primarily in defense of the weak and 
vulnerable among us, LLDF has placed 
an increasing emphasis on direct outreach 
and education; we do so because the law 
and culture are closely intertwined. In 
September 2011 we will present LLDF’s 
first seminar on the right of conscience 
for health care professionals, “Do No 
Harm,” which focuses specifically 
on pharmacists. Pro-life medical 
professionals are uniquely situated to 
impact our culture for life, and need to 
be empowered to fully and freely practice 
their professions without being forced to 
deny their pro-life convictions. We are 
also working with Pregnancy Resource 
Centers to withstand legislative attacks 
intended to force them to advertise 

services they do not provide, namely 
abortion [see article on page 2], and look 
forward to presenting Continuing Legal 
Education seminars for attorneys on the 
topics of freedom of speech and legalized 
killing (euthanasia) in the near future. 

LLDF’s record growth over the past few 
years has tracked with the increasing 
momentum of the pro-life movement. 
Record numbers of pro-life lawmakers 
have been elected. Record numbers of 
pro-life laws have been enacted (with 
the effect of chipping away the legal 
foundation of Roe v. Wade). Record 
numbers of individuals are identifying 
themselves as pro-life (especially young 
people). The list could go on.

LLDF wants to keep the momentum 
going until our culture is one where all 
people, regardless of age or ability, are 
welcomed in life and protected by law. 
Unless we change the culture that fosters 
abortion, people will seek it whether it is 
legal or not. Thus, while the pro-life 
movement grows, the needs change, but 
do not disappear. While we rejoice in the 
progress, it’s no time to rest on our 
laurels—the fact that the pro-life 
movement is bigger and more effective 
now than it has ever been is no reason to 
reduce our support of it. The momentum 
will continue as we each stay actively 
engaged. If you haven’t done so already 

please take a look at the article [on page 
10] and consider a CGA. This is one way 
you can partner with LLDF to sustain 
our life-saving work while we look to the 
future. L

Record numbers of  

pro-life lawmakers 

have been elected. 

Record numbers of 

pro-life laws have been 

enacted (with the effect 

of chipping away the 

legal foundation of  

Roe v. Wade).

FROM THE EXECUTIVE DIRECTOR:  
Remaining Forward-Thinking

Despite the economic woes we hear about daily, as an organization LLDF is seeing record growth, 

both in our operations and effectiveness. While funds are not at a record high, we’ve seen requests 

for help increasing, and because of the incredible partnership of individuals in the pro-life 

community, we have been able to hire two full-time attorneys (Allison Aranda in 2008 and Rebekah 

Millard isn 2011) to meet the increasing need. We have also seen our network of pro-life volunteer 

lawyers continue to grow. Many of these attorneys, like Rebekah, are closer to the beginning of their careers, 

representing the next generation of lawyers, and will be able to carry on LLDF’s mission well into the future.
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Cyrus received both his bachelors degree 
and his law degree from the University 
of San Francisco. He was admitted to the 
California bar in 2003. Since that time 
he has developed an active practice 
specializing in intellectual property, 
commercial transactions, business law 
and finance. Cyrus and his wife are father 
and mother to five children and live in San 
Mateo, California.

What cases or matters have you handled 
on behalf of LLdf or its clients?

The first matter I worked on with LLDF 
concerned a gentleman named Ross Foti. 
It arose here in San Mateo, where I live. 
Ross has a pro-life truck—a truck covered 
with photos of aborted babies. Ross was 
arrested—a citizen’s arrest—by his pastor 
at St. Matthew’s Church in San Mateo. 
[LLDF Legal Director] Katie Short called 
me and asked if I could represent Ross. 
The case was People v. Ross Foti—two 
counts of trespass. I agreed.

By coincidence, that was my parish. I had 
grown up in that parish and used to be 
an altar boy at the church. Now my wife 
and I and our kids were in that parish. I 
knew the pastor well, and had known Ross 
over the years. It was a little awkward at 
first, but I only take a case if I believe it is 
the right thing to do and have made the 
determination that there is a point of justice 
to be made.

It all had to do with Ross’s pro-life truck. 
Some of the parents were upset at having 

it parked there in the morning when Ross 
went to Mass where children would see 
it when they were being dropped off at 
school. So Ross was told not to come 
back with his truck. Ross did come back 
to Mass, but he didn’t have his truck 
with him. Ross came back to Mass twice, 
and on the third time, the pastor called 
the police, who were waiting outside 
when Ross came out from Mass. The 
officer didn’t want to arrest him, but 
suggested to the pastor that he could 
make a citizen’s arrest—which he did. 
Subsequently, at one of the court hearings, 
I walked over to the prosecuting attorney 
and asked, “Are you really going to throw 
the man in jail for going to Mass?” I 
don’t know what it was, but they decided 
to drop the charges.

The second experience I had doing pro-life 
work was in 2007. Pacific Justice Institute 
and LLDF were looking for a lawyer to go 
before the Oakland City Council to talk 
about the bubble ordinance there. I used 
to practice in Oakland, so I volunteered. I 
did argue against the ordinance in front 
of the City Council. After that I received 
a telephone call from World Net Daily, as 
a result of which I ended up writing an 
article on World Net Daily discussing what is 
wrong with the ordinance.

Later Katie Short called me up and said, 
“Great article, but don’t give away the 
whole argument yet. We’re not done 
here.” I eventually spoke before the 

Oakland City Council three or four times, 
and from that developed my involvement 
in the Hoye case.

During the Hoye case there were two 
sidewalk counselors who were being 
deposed by the City of Oakland. I was 
asked by LLDF to represent them at their 
depositions.

The third matter I have been involved 
with on behalf of LLDF is ongoing. 
Planned Parenthood has requested a 
permit to open a clinic in Redwood City, 
California. This has drawn neighborhood 
opposition from folks who aren’t 
necessarily pro-life, but who don’t want 
this business in their neighborhood. 
LLDF is assisting some of those who 
are opposing it. Presently there are 
negotiations between Redwood City and 
another LLDF attorney, Greg Weiler, with 
some of which I am involved.

Would it be correct to say that these 
three matters are outside your usual 
areas of practice?

It would be. I am a commercial attorney, 
specializing in business, intellectual 
property, and finance work. But I am 
a frustrated trial attorney. When I 
graduated from USF [University of San 
Francisco] law in 2002 I had interned 
with the San Francisco District Attorney’s 
office for almost a year. I was trying to 
get a job with them and was told they 
had a hiring freeze. They proposed that I 
come and work for them for a year free, 
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ASk THe ATTORney Anthony Wynne

ASK THE ATTORNEY 
An Interview with Cyrus Johnson
Although Life Legal Defense Foundation has its own dedicated and talented staff 

attorneys, it nevertheless must rely on a number of private attorneys across the 

country to represent (often on a pro bono basis) those whose pro-life activities 

have caused them to need legal assistance, and who have come to LLDF looking 

for that assistance. As varied as their areas of practice and experience might be, 

these attorneys have one thing in common: a willingness—and in some cases an eagerness—to use their legal training, 

skills and experience in the defense of these defenders of life. Cyrus Johnson is one such attorney.



and then they would see if they could get 
me a job. My wife and I had just had our 
first child, and I didn’t think that my wife 
would like me to be working without 
getting paid. So I let that pass. It is hard 
to break into trial work. There are more 
avenues to get into commercial practice, 
and that is what I did. So part of what 
my work with LLDF has allowed me 
to do is to get into areas of practice to 
which I would not otherwise have access.

So as opposed to feeling like you are 
jumping into unfamiliar areas with your 
pro-life work, you are actually getting 
into an area of practice for which you 
have an aptitude and a desire?

Absolutely. In law school I was on the 
advanced moot court team. I was a 
semi-finalist for Advocate of the Year. I 
participated in the Intensive Advocacy 
Program over the summer. It was great. 
They taught me how to do a deposition, 
how to argue a motion, how to do a trial. 
I thought, “This is great stuff.” I felt that 
I was cut out to be a trial attorney. But 
the way things happened in my life, I 
found myself mainly doing transactional 
work. I actually prefer the advocacy role 
as an attorney.

Having said that, have you given any 
thought as to how your particular legal 
skills and experience as your practice is 
now constituted could be utilized in the 
pro-life cause?

I think my skills and experience are 
applicable. In the area of intellectual 
property, I have had experience with 
clients who want to undertake a boycott 
or otherwise bring pressure to bear on 
companies that are supporting Planned 
Parenthood. They may want to use that 
company’s name or brand. So there is a 
question as to whether the client will be 
infringing on that company’s corporate 
trademark. How do you structure the 
campaign in such a way that it doesn’t 
violate the company’s intellectual  
property rights?

Also, you have people writing things on 
blogs. There is a lot of internet-oriented 
advocacy going on. Or I can envision 
someone with an intellectual property 
toolkit like I have being valuable to the 
pro-life movement when you are thinking 
of defending people like Lila Rose of 
Live Action. They are going into Planned 
Parenthood clinics and videotaping 
surreptitiously. There are legal issues 
there, some of which pertain to 
intellectual property. Increasingly we will 
be finding attorneys who are otherwise 
equipped—non-trial attorneys—useful in 
promoting the cause of life.

To whom or to what do you attribute your 
strong pro-life convictions?

For me it is just natural. Since college 
it has made sense to me to be pro-life. 
It doesn’t make sense to be otherwise. I 
look at it philosophically and religiously. 
The pro-abortion position is a suicidal 
mentality. It is an anti-human mentality. 
It is a nihilistic mentality. I look at it 
and I think, “Here is humanity trying to 
destroy itself.” As an attorney I am sworn 
to uphold truth and justice. I am not 
allowed not to participate in some way in 
that conversation. I am not allowed to opt 
out and say, “I’m neutral.” I believe that 

humanity targeting itself for extinction 
is wrong, and the way I participate is by 
doing what I can for the pro-life side as 
an attorney. We all do it—or should—
even in more commercial contexts, giving 
personal witness to the cause of—I almost 
don’t like the term “pro-life”. I would just 
say, “humanity”.

Humanity was created to survive and 
to thrive. If you are against life, you are 
against humanity. We, humanity, should 
be pro-humanity.

Can you see yourself getting involved  
in the future in pro-life litigation?

Yes, I can see that. I certainly hope that 
I move more into the pro-life litigation 
area. In my opinion, the culture is 
increasingly encroaching on peoples’ 
personal liberties—particularly religious 
liberties. Someone said, “The cost of not 
accepting the big morality is that you get 
a lot of little moralities.” So there is a lot 
of petty moralizing and it seems to me 
to be increasing. The culture seems to be 
more on the offensive against the person.

One example would be the Walter Hoye 
case. He stands on a public sidewalk 
peacefully offering help and ends up in 
Santa Rita jail and involved in years of 
litigation. Another example would be 
over-zealous social workers intervening 
in the affairs of families who want to 
conduct their family or religious lives as 
they see fit. The culture—not primarily 
the government, but primarily the 
culture—has an increasing tendency to 
intrude into the area of the family. Man 
is a moral being. If he does not accept 
morality as it is, he will invent moralities 
according to his whims. This is the reason 
for greater intrusions.

A third example would be the business 
world. There is an apartheid of thought 
which says that considerations of the 
immutable human dimensions of reality 
are non-commercial and don’t factor in. 
Commerce is supposed to be agnostic. 
There is either commercial life or there is 

ASk THe ATTORney   
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PRC’s these discussions take place in a 
non-judgmental environment, often by lay 
counselors. The counselors are sometimes 
women who have undergone abortions 
themselves speaking from their own first-
hand experiences.

Why Oppose “disclose” Legislation?

Far from a secret desire to misrepresent 
the facts, PRCs are not afraid to tell 
women the truth. They do not wish to 
hide the fact that they do not provide 
abortions, nor do they wish to manipulate 
women into coming to their clinics. After 
all, their services are usually free, and they 
exist because of a sincere desire to provide 
the best possible help for those they serve. 
Most PRCs are affiliated with national 
PRC umbrella organizations and adhere 
to detailed professional and procedural 
guidelines.

PRCs oppose NARAL’s brand of 
legislation for several practical reasons. 
First, it is a waste of time for everyone 
involved. Women do not to be protected 
from hearing all their options. Even if a 
woman went to a PRC thinking that it 
was an abortion clinic, she would not be 
harmed by hearing that help is available if 
she wishes to keep her child.

Second this type of legislation is a focused 
attack on PRCs’ credibility. The goal is 
not to protect women; it is to stigmatize 
the pro-life message by associating it with 
fraudulent practices.

Third, it hinders the PRCs’ effectiveness 
in reaching their target audience. As the 
New York court pointed out, if required 
to put disclaimers on all advertisements, 
PRCs will be priced out of their ability 
to advertise, as well as being required to 
present a message other than their own 
viewpoint, leaving their right to free 
speech in shambles.

Finally, the type of “disclosures” required 
by these ordinances vary from ordinance 
to ordinance, but are all onerous. Some 
have included the following: signs of 
specified size in English and Spanish 

posted in entryways and waiting rooms 
stating, among other things, whether the 
center provides abortion or contraception, 
or referrals for such, whether there is a 
licensed medical provider on staff, and 
that the health department encourages 
women to consult with a licensed medical 
provider. These disclosures must be 
included in all printed advertisements, 
and must be stated orally whether in 
person or telephone communications. 
Penalties for non-compliance can be 
heavy. In New York City, first violations 
result in a fine of between $200 and 
$1000, and additional violations incur 

penalties between $500 and $2000 and/
or temporary closure of the clinic. Other 
cities have made violations a misdemeanor 
offense.

Meeting the Challenge

Whatever the motivation and effect 
of these laws, experience has shown 
they are not impossible to defeat, 
both at the legislative level and upon 
judicial review. National PRC affiliates 
Heartbeat International, CareNet, and 
NIFLA (National Institute of Family 
and Life Advocates) have successfully 
prevented the passage of Anti-PRC laws 
in several states. Anti-PRC legislation 
was introduced in both the Washington 
and Oregon legislatures in early 2011. 
In both instances, the measures failed to 
get out of committee. Supporters flooded 
the hearings with witnesses testifying to 
the good work of PRCs, and the help 

they have provided for countless women 
and families. Working together, they 
demonstrated the true nature of PRCs, 
and effectively debunked the myths 
NARAL was attempting to perpetrate.

When this legislation was proposed in 
Virginia in 2010, the evidence was so one-
sided that both houses of the legislature 
not only rejected the NARAL proposal, 
but passed a resolution honoring PRCs, 
noting that they “encourage women to 
make positive life choices by equipping 
them with complete and accurate 
information regarding their pregnancy 

options and the development of their 
unborn children” and “provide women 
with compassionate and confidential peer 
counseling in a nonjudgmental manner 
regardless of their pregnancy outcomes.”

LLDF is committed to partnering with 
California PRCs to defeat these attacks. 
Katie Short, LLDF Legal Director, stated, 
“Forewarned is forearmed. As shown by 
the experience in other states, we can 
defeat these discriminatory laws, and 
LLDF stands ready to work with PRCs to 
do so. Those who sacrificially give of 
themselves to offer a true choice to 
women deserve not to be stigmatized, but 
to be commended for their life-saving 
work.” L

LeGiSLATURe                                       

(hypocriSy ConT’d FRoM PAGE 2)

LLDF anticipated the campaign would shortly come to 

California, and encouraged California PRCs to be ready should 

such attempts be made at the state, county or city level.

Whatever the motivation and effect of these laws, experience 

has shown they are not impossible to defeat, both at the 

legislative level and upon judicial review.
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Change of Heart
Unplanned: The Dramatic True Story of a Former Planned Parenthood  
Leader’s Eye-Opening Journey across the Life Line

The name Abby Johnson has become a household world in 
pro-life circles. When she quit her job as the director of a 
Planned Parenthood clinic, and was promptly sued by Planned 
Parenthood higher ups, the story made national news. She has 
appeared on television and radio shows and at numerous pro-life 

events, where she 
has appropriately 
received a hero’s 
welcome.

Last year, Abby 
revealed the 
full story of 
her conversion 
in Unplanned, 
which was 
produced by a 
historic Catholic–
Protestant 
publisher 
partnership. Even 
for those already 
familiar with 
Abby’s story, 
the book is well 

worth reading cover to cover. Its fresh, forthright look at the 
experiences that can lead a woman to choose abortion, promote 
abortion, and then miraculously have a change of heart is both 
illuminating and inspiring.

For eight years Abby Johnson worked for a Planned Parenthood 
clinic in Bryan, Texas, where she eventually became the director. 
When she assisted with an ultrasound-guided abortion in 
September 2009, she watched a thirteen-week-old baby being 
vacuumed out of its mother’s womb: “For the briefest moment, 
it looked as if the baby were being wrung like a dish cloth, 
twirled and squeezed. And then the little body crumpled and 
began disappearing. . . . The last thing I saw was the tiny, perfectly 
formed backbone sucked into the tube.”

In an instant Abby Johnson realized that she had been lying to 
herself: abortion does not remove a formless blob of tissue but 
kills a tiny, helpless human being. Looking down at the teary 
woman lying before her, she recognized another truth: abortion 
robs a mother of her child.

Abby’s conscience was awakened, and she resolved to end 
her involvement with abortion. One month later, she resigned 
from her position at Planned Parenthood and became a pro-

life activist, volunteering for the local 
Coalition for Life and the national 40 
Days for Life campaign, the groups she 
credits with her change of heart.

Many abortion providers, especially the 
doctors and nurses, know the truth about what they do, and yet 
they remain unmoved. What set Abby Johnson apart from the 
others who performed that fateful abortion?

In addition to whatever grace Abby had received from her Christian 
upbringing, from her first day as a Planned Parenthood volunteer 
escort, she was befriended by pro-life sidewalk counselors whose 
kindness and concern Abby believed were genuine.

Abby did not believe this about all of the pro-lifers who regularly 
assembled outside the Bryan clinic. There was a man dressed 
as the Grim Reaper, as well as a woman carrying a gory photo 
of an aborted baby. Didn’t they realize that their tactics would 
more likely distress than dissuade a woman in a crisis? Abby 
wondered. Good intentions, bad choices, she ascribed to them. 
Eventually she would admit that the descriptive phrase applied to 
herself as well.

The more the local pro-lifers, under the growing influence of the 
Coalition for Life, adopted considerate and prayerful strategies, 
including the 40 Days for Life campaign, the more open and 
sympathetic to the pro-life side Abby became. “I was loved from 
one side onto the other,” she explains in Unplanned. But love 
moved in the other direction, too. Abby showed her pro-life 
opponents kindness and respect; she even provided umbrellas and 
water bottles to sidewalk counselors on particularly hot days.

Abby also demonstrated sincere concern for the women who 
came to Planned Parenthood for help. She saw herself not as an 
abortion promoter but as a reproductive healthcare giver trying 
to reduce abortions by preventing unwanted pregnancies. While she 
defended early abortions as necessary for some women, she opposed 
late-term ones, and she remained unaware of the inconsistency until 
her eyes were opened by the ultrasound machine.

As a result of the goodwill Abby has shown on both sides of the 
abortion battle and the amazing chronicle of her conversion in 
Unplanned, hers has not been the only heart to soften. Some  
pro-life activists have now come to see their pro-abortion enemies 
in a new light—good intentions, bad choices—and they have 
stepped up their efforts to be present outside of abortion clinics 
and to pray for everyone inside. L

[Complete information on this book may be obtained at the website of 

Ignatius Press (ignatius.com) or Tyndale House Publishers (tyndale.com).]

While she defended 

early abortions as 

necessary for some 

women, she opposed 

late-term ones, and she 

remained unaware of the 

inconsistency until her 

eyes were opened by the 

ultrasound machine.
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Something seemed very off to me about 
Frances’s suicide. So I asked the executor 
of her estate to send me the “suicide file” 
kept by the quintessentially organized 
Frances and was horrified to learn from 
it that she had been an avid reader of 
the (now defunct) Hemlock Quarterly, 
published by the aptly named Hemlock 
Society (which was since merged into 
the assisted-suicide advocacy group, 
Compassion and Choices). The HQ 
taught readers about the best drugs with 
which to overdose and gave precise 
instructions on how to ensure death with 
a plastic bag—the exact method used by 
Frances to end her life.

I was furious. Frances’s friends had 
known she was periodically suicidal 
and had intervened to help her through 
the darkness. The Hemlock Society had 
pushed Frances in the other direction, 
giving her moral permission to kill herself 
and then teaching her how to do it. This 
prompted the first of the many articles 
I have written over the years against 
assisted-suicide advocacy. It appeared 
in the June 28, 1993, Newsweek and 
warned about the cliff towards which 
assisted suicide advocacy was steering  
our society:

We don’t get to the Brave New 
World in one giant leap. Rather, 
the descent to depravity is reached 
by small steps. First, suicide is 
promoted as a virtue. Vulnerable 
people like Frances become early 

casualties. Then follows mercy 
killing of the terminally ill. From 
there, it’s a hop, skip, and a jump 
to killing people who don’t have a 
good “quality” of life, perhaps with 
the prospect of organ harvesting 
thrown in as a plum to society.

The other shoe—“organ harvesting”—has 
now dropped. Euthanasia was legalized in 
Belgium in 2002. It took six years for the 
first known coupling of euthanasia and 
organ harvesting, the case of a woman in 
a “locked in” state—fully paralyzed but 
also fully cognizant. After doctors agreed 
to her request to be lethally injected, she 
asked that her organs be harvested after 
she died. Doctors agreed. They described 
their procedure in a 2008 issue of the 
journal Transplant International:

This case of two separate requests, 
first euthanasia and second, organ 
donation after death, demonstrates 
that organ harvesting after 

euthanasia may be considered 
and accepted from ethical, legal, 
and practical viewpoints in 
countries where euthanasia is 
legally accepted. This possibility 
may increase the number of 
transplantable organs and may 
also provide some comfort to the 

donor and her family, considering 
that the termination of the patient’s 
life may be seen as helping other 
human beings in need for organ 
transplantation.

The idea of coupling euthanasia 
with organ harvesting and medical 
experimentation was promoted years 
ago by the late Jack Kevorkian, but it is 
now becoming mainstream. Last year, 
the Oxford bioethicist Julian Savulescu 
coauthored a paper in Bioethics arguing 
that some could be euthanized, “at 
least partly to ensure that their organs 
could be donated.” Belgian doctors, 
in particular, are openly discussing the 

At the Bottom  
of the Slippery Slope: 
Where euthanasia meets organ harvesting

(Slippery Slope cont. on page 9)

In 1992, my friend Frances committed suicide on her 76th birthday. Frances was not 
terminally ill. She had been diagnosed with treatable leukemia and needed a hip replacement. 
Mostly, though, she was depressed by family issues and profoundly disappointed at where her 
life had taken her.

Once society accepts euthanasia/organ harvesting, 

we will soon see agitation to pay seriously disabled or 

dying people for their organs, a policy that Kevorkian 

once advocated.
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private life, and the two don’t 
intersect, which is ironic. If you have 
no people, you have no commerce.

As a result of this cultural offensive 
against personal liberties we are going 
to see more and more people who are 
otherwise law-abiding being pulled 
into the criminal and civil justice 
systems as defendants. For example, a 
wedding photographer who declines 
a job for a same-sex pseudo-married 
couple. With increasing frequency, 
we will see people who have never 
had legal problems now having these 
problems.

Freedom appears to be a growth 
industry. From a commercial 
perspective, freedom is in dwindling 
supply. As freedom is being curtailed 
in both our private lives and in the 
public arena, more people are going 
to seek that freedom. And who is 
going to engage in that struggle? The 
attorney, usually. I think that there will 
be a growth of this kind of practice and 
personally, I hope that I can be a part of 
that growth and make a contribution.

What advice would you give to an 
attorney who is considering doing pro 
bono pro-life work?

Do you mean professional advice? Be 
over-prepared.

Otherwise, I would quote Blessed Teresa 
of Calcutta: “God doesn’t require us to 
be successful; he only requires us to be 
faithful.” And I would say you have two 
choices: You stand for humanity or you 
don’t. If you are an attorney and some 
matter comes to you and you have 
some capacity to meet that need, that 
is the work of the Holy Spirit. You need 
to respond positively. You need to say 
“yes” to humanity when it’s asking for 
your help.

(JoHnSon, ConT’d FRoM PAGE 5)nexus between euthanasia and organ 
harvesting. A June 10 press release from 
Pabst Science Publishers cited four lung 
transplants in Leuven from donors who 
died by euthanasia.

What’s more, Belgian doctors and 
bioethicists now travel around Europe 
promoting the conjoining of the two 
procedures at medical seminars. Their 
PowerPoint presentation touts the 
“high quality” of organs obtained from 
patients after euthanasia of people with 
degenerative neuro/muscular disabilities.

Coupling organ donation with 
euthanasia turns a new and dangerous 
corner by giving the larger society an 
explicit stake in the deaths of people 
with seriously disabling or terminal 
conditions. Moreover, since such patients 
are often the most expensive for whom 
to care, and given the acute medical 
resource shortages we face, one need 
not be a prophet to see the potential 
such advocacy has for creating a perfect 
utilitarian storm.

Some might ask, if these patients want 
euthanasia, why not get some good out 
of their deaths? After all, they are going 
to die anyway.

But coupling organ harvesting with 
mercy killing creates a strong emotional 
inducement to suicide, particularly for 
people who are culturally devalued 
and depressed and, indeed, who might 
worry that they are a burden on loved 
ones and society. People in such an 
anguished mental state could easily come 
to believe (or be persuaded) that asking 
for euthanasia and organ donation would 
give a meaning to their deaths that their 
lives could never have.

And it won’t stop there. Once society 
accepts euthanasia/organ harvesting, we 
will soon see agitation to pay seriously 
disabled or dying people for their organs, 
a policy that Kevorkian once advocated. 

Utilitarian boosters of such a course 
will argue that paying people will save 
society money on long-term care and 
allow disabled persons the satisfaction 
of benefiting society, while leaving a nice 
bundle for family, friends, or a charitable 
cause.

People with serious disabilities should 
be alarmed. The message that is being 
broadcast with increasing brazenness out 
of Belgium is that their deaths are worth 
more than their lives.

[This article was originally published 
at The Weekly Standard (July 4–July 
11, 2011, Vol. 16, No. 40) and is here 
reproduced by kind permission of the 
author. The article may be found as 
originally published at http://www.
weeklystandard.com/articles/bottom-
slippery-slope_575552.html.

Wesley J. Smith is a senior fellow at 
the Discovery Institute (discovery.org), 
an attorney for the International Task 
Force on Euthanasia and Assisted Suicide 
(internationaltaskforce.org), and a special 
consultant to the Center for Bioethics 
and Culture (thecbc.org). His book  
A Rat Is a Pig Is a Dog Is a Boy has 
been released by Encounter Books.  
http://www.encounterbooks.com/

Mr. Smith’s blog, Secondhand Smoke has 
been relocated to the blog pages on First 
Things web site: http://www.firstthings.
com/blogs/secondhandsmoke. L
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Provide for Retirement and Save Lives  
with Charitable Gift Annuities

You may wonder why we are  

providing information on charitable 

gift annuities. Charitable gift 

annuities provide our supporters  

with an opportunity to:

 •  sustain our mission, saving 

innocent and helpless human 

beings from the threat of  

death, and

 •  make a tax-favored gift that 

provides lifetime income.

Our population is aging at a surprising 
rate. In 2011, eight thousand people 
began turning 65 every single day. 
Furthermore, the 85+ age group is 
expected to increase 57% by 2030—an 
addition of almost 3.5 million people. 
As you know from Life Legal Defense 
Foundation’s life-saving work, it is this 
very age group that is considered to be 
at the greatest risk of hastened death 
when the lives of the elderly are no longer 
considered worthwhile. If you want 
to continue to fund Life Legal’s work 
defending vulnerable “seasoned” citizens, 
as well as those under threat of death 

from abortion, a charitable gift annuity 
provides a number of flexible planning 
options.

Whether you’re just beginning to think 
about retirement, deeply involved in 
building a retirement plan, or living 
happily in retirement, this brief article is 
designed to provide you and all of the 
supporters who make our mission possible 
with fundamental information on the role 
charitable gift annuities can play in:

	 •	building	wealth	for	retirement,

	 •		sustaining	and	formalizing	a	
retirement plan, and

	 •		maintaining	income	to	enjoy	
retirement.

Building Wealth for Retirement

Building wealth takes many years— 
for most of us, our entire working 
life. For those of you in the midst of a 
prosperous career, it may be difficult 
to imagine retiring at any age. Career-
minded supporters like you, who want  
to engage in philanthropy and supplement 
existing retirement programs, may find 
that a deferred charitable gift annuity 
offers many unique retirement planning 

advantages. First among them is 
flexibility. Donors can tailor a deferred 
gift annuity to meet specific retirement 
and income planning goals. Supporters 
who establish deferred gift annuities can 
choose how much they want to set aside 
and when they want lifetime annuity 
payments to begin. The longer payments 
are deferred:

	 •	the	larger	the	tax	deduction,	and

	 •	the	greater	the	payout	rate.

The Charitable Gift Annuity Advantage

If you’re like many successful business 
people and professionals, it’s possible that 
the restrictive rules and regulations that 
govern qualified retirement plans limit 
your annual retirement plan contribution. 
If you’re subject to these limiting 
restrictions, a deferred gift annuity  
is an ideal planning tool that  
lets you:

	 •		supplement	qualified	retirement	 
plans, and

	 •		enjoy	a	current	tax	deduction	 
during your high income years.

(charitable gift annUitieS cont. on page 13)

      

ReCAP
(ConT’d FRoM PAGE 1)
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Three different lawsuits remain pending 
against Planned Parenthood and 
compliant city officials.

Frachey v. Planned Parenthood—was 
brought against both the city of Aurora 
and PP, based on the former failing to 
enforce municipal zoning regulations and 
building permit requirements. In May, 

the court denied Planned Parenthood’s 
and Aurora’s motions to dismiss three 
of the counts and a decision is pending 
on the remaining counts, so the case is 
proceeding. The second lawsuit, against 
the city of Aurora alone for suppressing 
First Amendment-protected protests and 
prayer vigils, has settled, with the city 
agreeing to amend its residential picketing 
and parade ordinances and establishing 

a grievance procedure so that police 
misconduct can be promptly addressed.

The third action is against PP for 
defamation against the leaders of the 
campaign to prevent the abortuary from 
opening. PP had published ads claiming 
that various individuals were violent 
and had been found guilty of violent 
crimes. In response to the lawsuit, 
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Sustaining and formalizing  
Retirement Plans

As you approach retirement, the planning 
focus shifts from asset accumulation to 
income planning and distribution. You 
may sense this shift when you become 
eligible for Social Security, reach a long-
anticipated financial goal, or hit some 
other milestone. When turning assets into 
income becomes your primary planning 
challenge, an immediate gift annuity may 
fit perfectly into your philanthropic and 
retirement planning strategies.

Consider these charitable  
gift annuity benefits:

	 •		The	payout	rate	locks	in	for	life—
payout rates are higher than you 
might expect, and you’ll never have  
to worry about rates going down.

	 •		You	receive	a	current	income	tax	
charitable deduction that reduces your 
tax bill for the current year.

	 •		Setting	up	a	charitable	gift	annuity	is	
an easy one-time process—no yearly 
renewal is necessary.

How Charitable Gift Annuities Work

A charitable gift annuity is an agreement 
between you and the Life Legal Defense 
Foundation in which we agree to pay 
you fixed payments for your life (and/or 
the life of your chosen beneficiary). The 

amount of the annuity is based on the 
age of the annuitant(s) and the amount 
of your charitable gift. You select the 
payment intervals (usually quarterly) and 
name the beneficiaries (usually yourself 
and/or another). And, depending upon 
where you are in relation to retirement, 
you can choose to start your payments 
right away or designate some future 
starting date.

A gift annuity offers a number of  
very attractive benefits. You can:

	 •		establish	a	gift	annuity	with	a	 
modest contribution

	 •		fund	a	gift	annuity	with	cash	or	
marketable securities

	 •		receive	an	immediate	income	tax	
charitable deduction for the gift 
(subject to AGI limitations), and 
possibly spread out any capital gains 
tax liability. Furthermore, part of your 
yearly annuity payment may  
be federal income tax free.

Maintaining income 
—enjoying Retirement

Are you one of the early Baby Boomers 
who is already living in retirement? 
Then, as you know better than anyone 
else, crossing the threshold from work to 
retirement means shifting your focus from 
planning to periodic review, since it’s still 

important to make certain your goals are 
always on target.

If philanthropy is an important personal 
goal, the time for giving may be at hand. 
Often, one of the attractive rewards of a 
lifetime of hard work and sound planning 
is the opportunity to enjoy making a 
significant philanthropic impact during 
retirement. With a charitable gift annuity, 
not only can you provide support for the 
important work of the Life Legal Defense 
Foundation, you can establish a new gift 
annuity year after year if gift annuity 
planning continues to fit into your income 
maintenance strategy.

your Support Makes Our Work Possible

We appreciate your support as we 
continue our life-saving work. If one of 
your personal goals is to continue or 
increase that support to save lives from 
abortion and forced death, and benefit 
your own retirement at the same time,  
we encourage you to consider a charitable 
gift annuity. For more information 
about how a gift annuity may benefit 
you, or how you can use appreciated 
property, retirement plan assets, real 
estate, and, of course, cash, to fund a gift 
annuity, contact Dana Cody at LLDF’s 
administrative office, (707) 224-6675. 
You may also contact our service provider, 
WaterStone, directly at (719) 447-4620. 

      

Planned Parenthood prevailed on the 
trial judge to broadly interpret Illinois’ 
newly effective (just days before suit was 
filed) anti-SLAPP law. The trial judge 
held that because the libels and slanders 
were uttered in an effort by Planned 
Parenthood to get its zoning and building 
permits approved, the fact that they were 
tortious, illegal and wrongful was beside 
the point. Planned Parenthood was totally 

immune from suit and free to spread 
whatever lies it wanted so long as it was 
trying to get its permits. The judge also 
ordered the pro-life plaintiffs to pay PP’s 
attorney’s fees, said to exceed $300,000 
for less than a year’s efforts. This case is 
on appeal.

Blythe v. Cypress College (Calif.) and 
Blythe v. Cypress College II (Calif.):  

Pro-lifers arrested for trespassing on 
a public college campus for allegedly 
refusing to leave property not open to the 
general public. The prosecution dismissed 
all charges and the judge found the pro-
lifers “factually innocent” and ordered 
that all record of the arrests be removed 
from their criminal records. A year later 

CHARiTABLe GifT AnnUiTieS                                      

(RECAP ConT’d onPAGE 12)
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members of Survivors were arrested 
again on the campus of Cypress College 
for refusing to stand in the “free speech 
zone” located sufficiently far away from 
the most traversed areas of campus to 
make contact with any students virtually 
impossible. The prosecution dismissed all 
charges just moments before the trial was 
set to begin. Lawsuits were filed against 
college and police department for false 
arrest and civil rights violations. Cypress 
College has changed their free speech 
policy and a settlement on the amount 
of damages to be paid for the free speech 
violations has been reached. Victory!

Blythe v. Cypress College (Calif.)— 
Pro-lifers arrested for trespassing on 
a public college campus for allegedly 
refusing to leave property not open to 
the general public. The prosecution 
dismissed all charges and the judge found 
the pro-lifers “factually innocent” and 
ordered that all record of the arrests be 
removed from their criminal records. 
Lawsuit filed against college and police 
department for false arrest and civil 
rights violations. Cypress College is in 
the process of changing their free speech 
policy and a final settlement conference is 
set for February 15, 2011 to implement 
the new policy and agree on the amount 
of damages to be paid for the free speech 
violations.

Blythe v. Cypress College II (Calif.)—
Pro-lifers arrested for the third time 
on the campus of Cypress College for 
refusing to stand in the “free speech 
zone” located sufficiently far away from 
the most traversed areas of campus to 
make contact with any students virtually 
impossible. The prosecution dismissed 
all charges just moments before the trial 
was set to begin. A third lawsuit has been 
filed against the college and the police 
department for false arrest and civil rights 
violations. This case has been related to 
the preceding case, with the goal of a 
single resolution for both cases.

Bray v. Planned Parenthood Columbia 
Willamette, Inc. (Ohio)—Suit for damages 
for civil rights violations and emotional 
distress for unlawful levy on writ of 
execution against personal property of 
prolifers. Defendant federal marshals and 
Planned Parenthood have filed motions to 
dismiss; decision pending.

Colantuono v. College of Alameda 
(Calif.)—Pro-lifers arrested for trespassing 
on a public college campus. College of 
Alameda administrators told the police 
that they did not approve of the Survivors 
signs and literature and therefore they 
wanted the group removed from the 
campus. Three activists spent twelve hours 
in jail before being released. Government 
tort claims denied by operation of law 
because college failed to respond. College 
desires to settle case without formal 
civil complaint being filed. College 
imposed new speech policy. Plaintiffs are 
awaiting settlement proposal from Peralta 
Community College District. The District 
is awaiting Board approval of the newly 
drafted free speech policy.

Denver v. Scott (Colo.)—Longtime  
pro-life sidewalk counselor charged with 
“hindering” and stalking person entering 
abortion clinic. Planned Parenthood’s 
security camera tapes were conveniently 
erased before police asked for them. 
Conviction. Appeal pending.

Fairbanks v. Planned Parenthood 
(Ohio)—Lawsuit filed alleging that PP 
violated Ohio law by their failure to 
report the sexual abuse of minors. The 
suit alleges that Fairbanks was brought to 
PP by her father, who had been sexually 
assaulting her since she was thirteen. He 
sought an abortion for his daughter at PP 
to cover up the sexual abuse and resulting 
pregnancy. Although minor attempted to 
tell PP personnel of abuse, they ignored 
her and failed to report, allowing abuse to 
continue. PP’s motion to dismiss some of 
the claims is pending.

Guengerich, et al. v. Baron, et al. 
(Calif.)—Pro-lifers arrested for causing a 
campus disturbance at Los Angeles City 
College. The alleged disturbance consisted 
of five individuals peacefully holding signs 
and handing out literature on a public 
college campus. After a hearing at the 
L.A. City Attorney’s office, no charges 
were filed. Claim against LACC denied. 
Complaint for civil rights violations 
filed in federal court in January 2010. 
All parties have filed cross motions for 
summary judgment. A hearing on the 
parties’ cross-motions for summary 
judgment was held on March 21, 2011 
and trial is set for July 2011.

Hoye v. Oakland—Federal constitutional 
challenge to Oakland “Mother May I” 
ordinance restricting speech outside 
abortion clinics. Following initial 
successful challenge, city passed amended 
ordinance, prompting a second challenge. 
City’s motion to dismiss denied. Motions 
for summary judgment heard June 26. 
On August 4, federal district court judge 
Charles Breyer ruled Oakland’s “Mother 
May I” ordinance constitutional. The 
case was appealed to the Ninth Circuit. 
Victory! see page 1.

Morr-Fitz, Inc. v. Blagojevich (Ill.)—
Challenge to state administrative rule 
requiring pharmacists to dispense 
abortifacient drugs without regard to 
their conscientious objections. LLDF 
assisted with an amicus brief at the 
Illinois Supreme Court after the case had 
been dismissed for lack of ripeness. In 
2008, the Illinois Supreme Court held 
the pharmacists’ claims were ripe for 
adjudication and remanded the case for 
trial on the merits. Victory! On April 6, 
the trial court ruled that the plaintiffs 
cannot be forced to dispense emergency 
contraceptives contrary to their moral 
objections. The court also held the rule 
unconstitutional on its face, meaning 
the state could not enforce it against any 
pharmacist, but this part of the ruling is 
stayed pending the expected appeal by the 
State Attorney General.
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Louisiana v. Garza, et al. (La.)—Pro-
lifers arrested for trespassing on a public 
college campus for allegedly refusing to 
leave property after being ordered to do 
so by an officer. Criminal charges are 
pending.

People v. Brock (Glendora, Calif.) Pro-
life activist Ronald Brock convicted of 
violating the city ordinance prohibiting 
“mobile billboard advertising.” Brock 
travels around the United States 
displaying the truth about abortion on 
signs affixed to his motorhome. Appeal  
is pending.

Pollian, et al. v. Warren County 
Montgomery County Community 
College et al. (Dayton, Ohio)—Pro-lifers 
on public college campus arrested and 
jailed on charges ranging from disorderly 
conduct to trespass to felony assault on 
a police officer. Grand jury convened on 
felony charge, but refused to indict. Civil 
suit filed.

People v. Weimer (Jackson, Miss.) Pro-
life picketer convicted of violating local 
sign ordinance. Appeal briefs filed and 
arguments pending.

Planned Parenthood v. Goddard (Ariz.)—
Arizona abortionists and abortion 
facilities (including Planned Parenthood) 
filed two separate lawsuits, one in state 
court, one in federal court. The suits 
sought to enjoin common sense laws 
related to informed consent for abortion, 
parental consent for minors, and health 
care rights of conscience. LLDF and allied 
attorneys represent intervenors defending 
the law.

Cox, et al. v. Romano, et al. (Calif.)—
Pro-lifer forcibly removed from Chaffey 
College campus and property unlawfully 
confiscated for simply walking into the 

campus police station and asking who 
made an order telling the Survivors they 
could only stand in one specific location 
on campus. When other pro-lifers tried 
to find out what had happened to their 
friend, they too were arrested and quickly 
ushered into a private room where the 
police covered the windows so no one 
could see what was happening inside. 
The police threw one pro-lifer on a table 
and vigorously frisked him removing 
everything from his pockets. The police 
handcuffed the other pro-lifer in a dark 
bathroom with his hands locked to 
a metal bar above his head. The two 
were held in jail for more than three 
days before being released on bail. The 
appellate court threw out the unlawfully 
seized property, resulting in the dismissal 
of six charges. Defendants acquitted by 
jury in May 2009. Civil rights complaint 
filed in federal court. Victory!: case settled.

Vivian Skovgard v. Pedro (Ohio)—Civil 
action arising from unlawful arrests 
for trespass of two sidewalk counselors 
standing in the public right-of-way. Court 
granted summary judgment to city. Pro-
lifers have appealed to the Sixth Circuit 
and are re-filing state law claims against 
private security company in state court.

People v. Briggs (Ind.)—criminal charges 
pending for violating residential picketing 
and sign ordinance laws. Demand letter 
written to city and city is re-evaluating 
validity of ordinance.

Holder U.S. v. Hamilton (Ky.)—Civil 
lawsuit for damages, penalties, and, 
and injunctive relief pursuant to FACE 
brought against sidewalk counselor who 
moved escort’s arm out of his way in 
order to hand leaflet to patient. Escorts 
were locking arms on sidewalk to block 
sidewalk counselors.

U.S. v. Retta (Wash., D.C.)—U.S. DOJ 
filed civil complaint against pro-life 
advocate, alleging a single violation of 
FACE and seeking $25,000 in damages 
and an injunction keeping him and those 
“acting in concert with him” off the 
sidewalk in front of the clinic.

D.C. v. Grogan (Wash., D.C.)—contempt 
charges for trespass and violation of 
court order. Multiple counts brought 
by two different jurisdictions, with 
possible penalties up to eight years in 
federal prison. After hearings and trial, 
Grogan was found guilty of one (1) count 
of failure to obey a lawful order and 
sentenced to one year of probation and 
a $100 fine. All other counts dismissed 
in the district case. Grogan was found 
guilty of one (1) count of contempt in the 
federal proceeding and fined $100.

Concerned Citizens of San Mateo County 
v. Redwood City San Mateo County 
(Calif.)—Administrative appeal filed 
against granting of conditional use permit 
to PP Mar Monte for opening of new 
clinic in Redwood City. City responded  
by asking for further information from PP. 
Appeal is deferred pending PP’s response. 
L



14 L i f e L i n e  S u m m e r  2 0 1 1

COURTROOM          

(VICToRY! ConT’d FRoM PAGE 1)

clinics, rather than all medical facilities 
as in Hill, the court stated “we do not 
find any relevant differences between the 
Ordinance’s purpose and text and those 
of the Colorado statute that the Supreme 
Court held to be constitutional in Hill.”

“Everyone knows that the Colorado 
statute was directed at anti-abortion 
protesters,” said LLDF Legal Director 
Katie Short, “but at least there was 

the fig leaf of a broader application to 
protect patients in general from the hurly-
burly of demonstration activity. It was 
disappointing that the Ninth Circuit did 
not see that disposing of that fig leaf and 
‘more closely targeting’ the ordinance to 
‘where anti-abortion activists are likely to 
gather’ is simply viewpoint discrimination 
by covert means. The fact that the rest 
of the physical world is still available 
for protest against abortion does not 
change the fact that abortion clinics are 
where that speech is most relevant and 
necessary.”

While upholding the law on its face, 
the court held that it was nonetheless 
unconstitutional as applied, because 
the City discriminates in enforcing the 
ordinance against Hoye but not other 
speakers. The City only prosecutes 
persons for “approaching” women if they 
are trying to persuade the woman not 
to have the abortion. Clinic “escorts” 
and others “facilitating” the women 
entering the clinic can approach and 
give the women whatever message 
they want—often urging women to 

ignore Pastor Hoye. While Pastor 
Hoye has scrupulously followed the 
law, he has suffered arrest, prosecution 
and imprisonment due to the City’s 
determination to shut out his message. 
On the other hand, clinic escorts routinely 
break the law as written, yet have never 
faced prosecution, because the City 
interpreted the ordinance as exempting 
their “facilitating” speech and activities.

Based on these facts, the court concluded, 
“Oakland’s enforcement policy is a 
constitutionally invalid, content-based 
regulation of speech.”

Pastor Hoye stands on the public sidewalk 
outside Oakland abortion clinics to offer 
hope to women. His sign reads, “Jesus 
loves you and your baby. Let us help.” 
One of the problems Hoye has faced in 
reaching women stems from the activities 
of clinic “escorts.” These clinic personnel 
surround Hoye and other counselors, 
block their signs with blank posters, 
and drown out their voices, making 
it impossible for them to reach their 
intended audience. Documents obtained 
from the City in the course of the lawsuit 
showed that city personnel were not 
just aware of the escorts’ conduct but 
applauded it.

The Ninth Circuit stated that the 
Supreme Court in Hill had not considered 
this scenario of escort interference in 
upholding the Colorado statute. If, on 
further hearing, Pastor Hoye can show 
that the ordinance leaves him without 
ample alternatives for reaching his 

audience, this would be grounds for 
striking down the law, the Court said.

“This part of the decision points to 
a possible narrowing of the Supreme 
Court’s awful decision in Hill,” said 
Short, who argued the case before 
the Ninth Circuit. “In evaluating a 
constitutional challenge to a bubble law 
like this, courts will not turn a blind 
eye to the challenges facing pro-lifers in 
communicating their message, including 
when those challenges come from the bad 
behavior of clinic escorts.”

As to the proper remedy, the court stated 
that the case presented “a remedial 
puzzle,” because the City insisted that 
it did not have a separate “enforcement 
policy” of exempting pro-abortion speech. 
The City consistently argued that the 
plain language of the ordinance meant 
that escorts “facilitating access” were 
never in violation. Ultimately, the Ninth 
Circuit ruled that, whatever the City 
thought its own ordinance meant, that 
was not what it really meant. It then 
remanded the case to the district court, 
directing that court to enter declaratory 
relief ordering the City to apply the 
ordinance evenhandedly, and if necessary, 
issue an injunction to that effect.

“The front door of an abortion clinic is 
ground zero in the pro-life movement.  
A changed heart in front of that door 
equates to a saved life, and the abortion 
lobby consider escorts to be their front 
line troops whose single goal is to ensure 
that women considering an abortion do 
not change their minds during their walk 
to the clinic. A legal myth has sprung up 
suggesting that bubble laws don’t apply to 
escorts because escorts are all about 
‘facilitating access.’ The Ninth Circuit’s 
Hoye decision drives a stake through that 
myth and states what would be obvious in 
every other context: Governments who 
criminalize some messages while blessing 
others engage in a “constitutionally 
invalid, content-based regulation of 
speech,” said Mike Millen, co-counsel  
for Pastor Hoye. L

On the other hand, clinic escorts routinely break the law as written, 

yet have never faced prosecution, because the City interpreted the 

ordinance as exempting their “facilitating” speech and activities.

While upholding the law on its face, the court held that it was 

nonetheless unconstitutional as applied, because the City discriminates 

in enforcing the ordinance against Hoye but not other speakers.
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Keynote Speaker—The Honorable Phill Kline, former 

Attorney General of Kansas, whose distinguished 

prosecutorial record includes cases against Planned 

Parenthood and the late abortionist George Tiller.

Phillip D. Kline joined the Liberty University School of Law in 
2009. Prior to teaching at the law school, he served in Kansas as 
the Johnson County District Attorney where he managed over 
8,500 criminal cases each year. Prior to this role he served as the 
Attorney General for the state of Kansas.

After completing his studies in political science and public 
relations, Kline earned his J.D. from the University of Kansas 
School of Law where he served as Associate Editor of the Kansas 
Law Review and Editor of the Kansas Criminal Justice Review.

Aside from these accomplishments, almost all media attention 
regarding Kline has focused on abortion. His efforts have led the 
national abortion industry to pour millions of dollars into Kansas 
to attack and vilify him. Through it all, he continued to fight to 
enforce Kansas law and hold all accountable under the law. His 
leadership, as written by columnist Bob Novak, opened a new 
front on the abortion wars and placed Kansas in the epicenter of 
the current battle over the sanctity of human life.

Kline’s leadership was recognized by his selection as Chairman of 
the Republican Attorneys’ General Association, Co-Chairman of 
the National Violent Sexual Predator Apprehension Task Force, 
President of the Midwest Association of Attorneys General, 
Prosecutor of the Year for the National Alliance of the Mentally 
Ill, and Executive Committee Member of the National Association 
of Attorneys General.

Tickets to this year’s event are available for purchase or by 
scholarship. The scholarships are being offered in the hope of 
encouraging heroic pro-life youth who are advocating for life on 
their high school and college campuses. Please see your ticket 
options at http://lldf.org/a/benefit/.

Scholarships
free for Student Advocates

If you know a student who has advocated the truth about life 
through campus outreach, pro-life witness, volunteerism, or 
any other means, please encourage them to apply for one of our 
Scholarships to this year’s benefit. Applications are available 
[http://ldataworks.com/2011LLDFBanquetStudentScholarshipApp
lication.pdf] or by calling (707) 224-6675. Applications should be 
mailed by October 1, 2011.

Life Legal Defense Foundation’s  
22nd Annual Benefit Dinner
Honoring the Defenders of Life 
Saturday, November 5, 2011, 6:00 pm 
The Terrace Room at Lake Merritt Hotel

MARk yOUR CALendARS                                     

Twenty- second Annual Benef i t 
Honor ing the  Defenders  o f  Life

2011 Keynote Speaker, 
Honorable Phill Kline

 http://lldf.org/a/benefit/ 
http://ldataworks.com/2011LLDFBanquetStudentScholarshipApplication.pdf
http://ldataworks.com/2011LLDFBanquetStudentScholarshipApplication.pdf
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mARK YouR CAleNDARS:  

November 5, 2011, Oakland

2011 LLdf Annual Benefit

please plan to join us on the 

evening of Saturday, november 5, 

2011 at 5:30 p.m. for our annual 

benefit in oakland, california. 

Former Kansas Attorney General Phill 

Kline will be our keynote speaker. 

Kline’s cases against  

late-term abortionist george 

tiller and planned parenthood 

were heard by grand jury and 

the Supreme court  of Kansas. 
(Summer 2009: http://lldf.org/a/

Summer09-askatty-Kline).


